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The primary mission of Superfund, the Environmental Protection Agency's
(EPA) program to clean up the nation’s most hazardous waste sites, is to
protect human health and the environment. However, EPA is also
responsible for providing information to residents who live near these
sites and involving them in cleanup decisions. In 1986, the Congress
formally recognized the importance of the public’s input by amending the
Comprehensive Environmental Response, Compensation, and Liability Act
of 1980 (CERCLA or Superfund) to require EPA to conduct specific
community relations activities, such as public meetings and comment
periods, during Superfund cleanups. The agency was also authorized to
provide technical assistance grants (TAG) to communities to enable them
to participate more fully in cleanup decistons.

In response to your concerns about whether communities are adequately
involved in decisions about their local Superfund sites, this report
discusses EPA’s efforts to give communities a voice in decision-making.
You asked that we (1) provide background on the Superfund program’s
requirements for community relations activities, (2) review the extent to
which gpa is fulfilling these requirements, and (3) ascertain community
residents’ feelings about the adequacy of EPA’s efforts.

Although EPA performed the community relations activities required by the
law, many residents with whom we spoke were not satisfied. For sites we
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reviewed, Epa provided the statutorily mandated public notices and
opportunities for public comment, held meetings, and made information
available in locations accessible to the public. In addition, as required by
its regulations EPA usually informed residents of the availability of
technical assistance grants. In some cases, EPA exceeded the requirements
of the law by holding extra meetings, providing bilingual documents, and
meeting with families individually. However, given the concerns about
health and property values around Superfund sites, achieving consensus
about cleanup decisions may be difficult, and EpA may not be able to earn
the public’s trust even with the best intentions and community relations
outreach. In spite of EpaA’s efforts, most residents we contacted near eight
Superfund sites we visited were frustrated because they believed EPa

undertook its outreach efforts too late or did not involve enough of the

affected community members throughout the cleanup process,

+ did not listen to residents’ input or adequately involve community

members in decisions about cleanups in their communities,

provided information repositories (places where the public has open and

convenient access to key documents on a Superfund site) that were not as

useful and accessible as they could be,

+ did not use the most effective media for disseminating public notices and
did not communicate technical information effectively, and

+ had experienced high staff turnover, resulting in a lack of continuity and

knowledge about sites.

CERCLA gave EPA the authority and funding to clean up hazardous sites that

B&Ckgl‘ Ol]Ild, Scope, threaten human health and the environment, and Superfund was

and Methodology reauthorized by the Superfund Amendments and Reauthorization Act of
1886 (sarA). Authorization for the Superfund program has totaled
$15.2 billion. Superfund’s authorization expires in 1994, and the
administration’s bill now under consideration proposes changes that will
affect many aspects of the program, including community relations.

EPA learns of potentially hazardous sites from state and local officials and
the general public. After investigating these sites, EPa places the worst
ones on the National Priorities List (NPL) for Superfund cleanup. As of
September 30, 1993, the NPL included 1,320 sites. Inclusion on the NPL
triggers key Superfund community relations requirements, for such things
as public notices and meetings, opportunities for the public to comment
on proposed cleanup remedies, and fact sheets to provide information
about the site and its cleanup.
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EPA Must Provide for
Public Input at Most
Stages in Superfund
Cleanups

We performed our work at EPA headquarters in Washington, D.C., and
Regions II (New York), V (Chicago), VI (Dallas}, and IX (San Francisco).
Regions II and V have the highest number of Superfund sites. In addition
to reviewing pertinent laws and regulations, we interviewed community
relations officials from Erpa headquarters and all 10 regions. We also
reviewed files at 15 site information repositories to determine if they
contained required documentation on key community relations activities.
To assess how community residents view EpA's community relations
efforts for sites undergoing remedial cleanup actions, we met with 65
residents living near eight Superfund sites. We first met with groups of
residents at three sites in New Jersey. We also held five focus groups, or
structured meetings in which participants responded to questions about
EPA’s community relations efforts, for selected residents at five Superfund
sites in the other EPA regions and interviewed other residents individually
at these sites. Where possible, at all eight sites we visited, we also
interviewed local officials and the parties responsible for conducting the
cleanup. We conducted our review between January 1993 and

February 1994 in accordance with generally accepted government auditing
standards.

To foster opportunities for public involvement in cleanups, the Congress
included in SARA minimum requirements for public participation at
Superfund sites undergoing remedial cleanup actions. An EPA regulation,
the National Oil and Hazardous Substances Pollution Contingency Plan
(NCP), implements these requirements and specifies how and when the
agency will conduct Superfund community relations activities for
Superfund sites undergoing both removal actions and more extensive
remedial actions.

EPA’s community relations handbook, updated in January 1992, includes
the public participation requirements in sara and the NcP, as well as EPA's
community relations policies issued since 1983. It also suggests techniques
that regional staff can use to supplement the basic requirements. The
handbook sets forth the agency’s overall community relations objectives:
to allow the public to comment on and provide input to technical
decisions, to inform the public of planned and ongoing actions, and to
identify concerns so that the communities’ needs can be better addressed
and conflicts can be resolved.

Before beginning the cleanup of a site, EPA requires an in-depth study
assessing the contamination at the site, estimating the risks posed to the
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surrounding community and environment, and evaluating alternatives for
treating or containing the waste. However, prior to the study, the NCP
requires EPA to (1) develop a community relations plan describing a
community’s information needs and outlining activities to meet these
needs and (2) identify local officials and interested parties.

SARA authorizes EPA to provide grants of up to $50,000—TaGs—to allow
groups affected by a Superfund site to hire experts to help them
understand technical information about the site. Under the NCp, EPA is to
notify the community about the availability of these grants. SARA also
requires EPA to establish an information repository where the public has
open and convenient access to key documents on the Superfund site.
Finally, Era must (1) issue public notices in a major local newspaper about
planned and final cleanup activities and (2) notify the public about the
existence of the information repository.

SARA provides opportunities for public participation when both the
proposed and final cleanup plans for a site become available. For the
proposed cleanup plan, EPA must provide a reasonable opportunity for
public comment, announced by a public notice in a major local newspaper,
and a public meeting. A transcript of the public meeting must be made
available in the information repository. The final cleanup plan must
include a summary of EPA’s responses to the comments and questions
received as well as a written explanation of any major changes to the
proposed plan.

Once EPA has selected the cleanup remedy and completed the design,
including technical drawings and specifications, under the NCP it must
issue a fact sheet explaining the design. If appropriate, Era must also hold
a public briefing before starting the cleanup—if the cleanup involves
burning contaminated soil on-site, for example. Neither SaArA nor the NCP
requires any community relations efforts during the cleanup design, site
cleanup, or ongoing operations and maintenance activities at the site once
long-term cleanup has begun. Some maintenance activities go on for a very
long or indefinite period of time; for example, groundwater pumping and
treatment systems may operate indefinitely and require continuing
inspection.

Although Epa headquarters provides regions with guidance on community
relations activities, implementation is left to community relations
coordinators in the regions. As of February 1994, Epa had three staff
members in headquarters providing oversight and developing policy for
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EPA Met Most
Community Relations
Requirements

the Community Relations Program and about 80 regional coordinators. In
some regions, coordinators manage community relations at 20-30 sites,
although the work load has been as high as 42 sites. EPA may also delegate
community relations responsibilities to the states or responsible parties
performing the cleanup. However, EPA is responsible for overseeing their
activities.

EPA performed the community relations activities required by statute and
in some instances made additional efforts. At each of the eight sites where
we met with residents, EPA conducted outreach as part of its initial
involvement with communities and developed the community relations
plan required by its regulations before beginning the site study. For each
of the 15 sites reviewed, EPA provided the mandated opportunities for
public comment and meetings to discuss the proposed cleanup and also
established an information repository in a public library. EpPA also
published the required public notices announcing its proposed cleanup
plans and comment periods in major newspapers and provided other
written information such as fact sheets about the cleanup.

In some instances, however, EPA’s community relations activities were not
performed as effectively as they could have been. For example, EPA did not
always contact all nearby residents when early site activities began or
include them on the original mailing lists. EPA awarded TAGs to
communities to hire experts to help them understand technical
information at 2 of the 15 sites reviewed and provided information about
TAGs at 9 of these sites. However, the agency could not provide evidence
that it had notified residents about the grants at four of these sites as the
NCP requires. Furthermore, most of the information repositories that we
visited were missing key documents, including community relations plans,
information on TAGs, and transcripts of public meetings. We were not able
to determine whether the missing documents had not been included by EPA
or had been removed by patrons. During our visits to these repositories,
we also observed that some of them were cluttered with materials and that
documents were stored in boxes making it difficult to find information.
While EPA relies on librarians or others to maintain the repositories, the
agency is ultimately responsible for them. Finally, although EPA’s guidance
suggests that public notices be designed to attract attention and displayed
in the most widely read section of the newspaper, we had trouble finding
some notices because they were in fine print and not prominently
displayed.
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Residents Are
Dissatisfied With
EPA's Community
Relations Efforts

In other instances, EPA’s community relations efforts exceeded the
requirements of the law. For example, at the South Bay asbestos site in
Alviso, California, EpA conducted public meetings and provided fact sheets
in both English and Spanish to ensure that the entire community could
participate. (See app. I for more information about the South Bay asbestos
site.) Additionally, at the Montclair/West Orange radium site in Essex
County, New Jersey, EPA tried to improve communication with local
residents by having key EPa staff available at an office in Montclair four
days each week. (For more information on the Montclair/West Orange site,
see app. I1.)

Even when EPA went beyond the minimum requirements for community
relations activities, residents were not necessarily satisfied. Many of the €5
community residents with whom we spoke at eight Superfund sites were
generally dissatisfied with EPA’s efforts. Residents’ comments included the
following complaints:

EPA’s outreach efforts did not occur early enough and did not reach
everyone.

EPA did not adequately consider residents’ health concerns and
preferences when selecting remedies.

The information repositories were not always useful because they
contained too much material or were incomplete, too far away, or difficult
to use.

EPA’s printed materials used technical language that made them hard to
understand.

Once site cleanup actually began, residents did not receive updated
information, and their concerns and questions about the ongoing cleanup
remained unanswered.

The high level of EPA staff turnover made it difficult for residents to know
whom to contact and resulted in a lack of program continuity and staff
knowledge about sites.

Early and Thorough
Outreach Was Lacking

EPA conducted outreach activities as part of its initial involvement with
communities, but residents and local officials we spoke with at several
sites believe these efforts did not occur early enough and were not
thorough enough. For example, at the Ewan Property Dump in Florence
Township, New Jersey, fire officials threatened not to respond to site
emergencies because EPA had not provided information about site
contamination and activities. (For more information on the Ewan site, see
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app. 1I1.) Moreover, EPa did not always contact all nearby residents when
early site activities began or include them on the original 1988 mailing
lists. At the Texarkana Wood Preserving Company site in Texarkana,
Texas, EpPa did not contact residents of adjacent Texarkana, Arkansas,
during its initial outreach efforts. Nor did Epa include Arkansas residents
on its initial mailing list, even though some lived within a mile of the site.
The agency included more of the Arkansas residents and added them to
the mailing list when it was updated in 1992. (App. IV presents more
information on the Texarkana site.)

In addition, many residents we met with had trouble obtaining information
on TAGS that could be used to hire experts to help residents understand
technical information. For example, residents at the Tri-County Landfill in
South Elgin, lllinocis, asked us to give them any information we might have
on the grants because they were unable to obtain the information from
EPA. (App. V contains information on the Tri-County site.)} The director of
the group that received a grant for the South Bay asbestos site in Alviso,
California, said he found out about the grant from a local environmental
group, not from Epa. He also complained about the long and frustrating
application process and the requirement that costs first be incurred and
then submitted to EPA for eventual reirabursement.’

EPA headquarters officials in charge of TAGs said that the grant application

form and accompanying guidance for applicants have been revised and
should be available soon.

The EPA Administrator and others have recognized that many communities
near Superfund sites have not been given the opportunity to participate
fully in the Superfund process. Community relations coordinators with
whom we spoke at their national meeting in February 1994 agreed that
outreach should occur earlier and more often at Superfund sites. However,
they said that even current outreach efforts strain available program
resources. They also noted that public involvement is currently designed
to begin when a site is listed on the NPL, which is not early enough.
Because many public concerns arise while the site is being investigated for
possible inclusion on the NPL, the need for earlier and more extensive
public involvement in the Superfund process has been a recurrent theme
at meetings with representatives from industry, state and local
governments, and communities,

1Qur November 1992 testimony on TAGs identified requirements that made it difficult for coramunities
to receive and use grants and discussed the small number of grants awarded: EPA’s Superfund TAG
Program: Grants Benefit Citizens but Administrative Barriers Remain (GAO/T-RCED-93-1, Nov. 10,
1992).
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The Superfund reform bill proposed in February 1994 provides for
community involvement in the cleanup process from the time a site is
identified through cleanup. The proposed bill would (1) establish
community working groups as a representative public forum to provide
direct, regular, and meaningful input to EPA’s decisions about the site and
(2) fund offices in each state and on each tribal land affected by a
Superfund site to provide citizens and elected officials with information
about the site and the Superfund process. Although the bill should help to
address communities’ concemns, it is obviously too early to tell what
overall impact the proposed changes might have.

Residents Believe EPA
Does Not Consider Their
Input

As mandated by law, EPA has provided opportunities for public comment
and meetings to discuss the proposed cleanups, but many residents we
met with believe their input was not considered. For example, residents at
the South Bay asbestos site said that although they repeatedly told EPA that
children played on the contaminated levee, it took years to get a fence and
warning signs put up. Residents there also said they have told EPA that the
street sweeper kicks up clouds of dust, although it is supposed to be
wet-sweeping to control asbestos-contaminated dust. We observed that
the street sweeper dampened the street but still generated dust clouds;
children following the sweeper were enveloped in these clouds.

Residents we met with at several sites believe that EPA had already made
decisions about sites before obtaining their input. For example, at the
Texarkana Wood Preserving site, several residents said that Epa had
already identified incineration as the remedy when the proposed plan was
released. Residents felt that nothing could be done to change EpA’s
decision and that their input was ignored.

However, according to EPA officials, the agency has changed remedies as a
result of community input. Community relations coordinators and EPA
headquarters officials also told us communities’ receptiveness to site
remedies varies. Some communities have accepted controversial
remedies, such as incineration; in other communities, even extensive
community relations efforts have not gained residents’ acceptance of
incineration. For example, at the Brio Refining, Inc., site in Houston,
Texas, residents opposed the use of incineration as the cleanup remedy.
(For more information on the Brio site, see app. V1.)
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Information Repositories
Are Not Always Useful to
Residents

EPA established information repositories in public libraries for all of the 15
sites that we reviewed, but individual residents complained that the
repositories were not conveniently located or easy to use. To be most
useful to the affected community, an information repository must be near
the Superfund site. We found that the location of the repositories ranged
from several yards to over 5 miles from the affected community. Residents
in Indianapolis, Indiana, complained that the repository for the Reilly Tar
and Chemical Company site, located 5 miles from the site, was not
convenient and could have been moved when a new public library was
built only a few blocks away from the site. (App. VII contains more
information about the Reilly site.)

Residents we met with also complained that the large amounts of
information contained in the repositories make them difficult to use. Most
of the repositories we visited consisted of binders and folders; the Brio
site repository included 115 binders. Other repositories included a mix of
microfitm rolls or microfiche cards and binders. The Texarkana site
repository consisted mainly of microfiche cards, each containing 20-30
pages of text. The cost to photocopy each page was 25 cents. Residents
living near this site and two other sites complained about the high
photocopying costs.

Community relations coordinators we interviewed said that other
Superfund repositories have similar problems. Coordinators have
complained at their national meetings that finding locations for
repositories is difficult because Epa offers no financial or other incentives
to libraries and other groups for housing the documents. Two coordinators
agreed that repositories are housed too far from residents or in inadequate
locations. One coordinator said that Epa had to purchase shelving for the
host library to house site documents. Several coordinators also agreed that
once the repositories are established, they do not have enough time and
resources to check repositories as frequently as they would like.

Information EPA Provides
Is Overly Technical

A number of residents we spoke with at the eight sites complained about
the information provided to the community. For example, some said that
the public notices were hard to find and suggested that they be more
prominently displayed and included in free local papers to reach
additional residents. Representatives of the party responsible for cleaning
up the site, as well as two residents living near the Reilly Tar and Chemical
Company site, thought that EPA should publish notices of public meetings
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in the free local newspaper instead of the major Indianapolis newspaper,
which they said most residents do not routinely read.

Although the purpose of fact sheets is to inform the public of the status
and findings of cleanup actions at Superfund sites, residents we met with
at all eight sites said they found the written information about the sites
overly technical and hard to understand. Residents we met with at several
sites also complained that discussions during public meetings were
technically complex and difficult to understand. For example, one resident
at the Roebling Steel Company site in Burlington County, New Jersey, said
that EPA uses terms, such as “hot spots,” that he didn’t understand. (App.
VIII presents information about the Roebling site.)

To ascertain the approximate educational level required to understand
EPA’s fact sheets and identify why residents we spoke with find them
difficult to understand, we used a computer program to analyze the
readability of 20 fact sheets, 2 provided by each of EPA’s 10 regions. We
found that some college education was needed to understand 16 of them,
although a reading level of the 6th to 10th grade is recommended for
documents intended for the general public. Given the difficulty of reading
these materials, EPA may not be ensuring that all citizens understand the
cleanup issues.

We discussed the results of our readability assessment at the national
meeting of the Community Relations Coordinators in February 1994, and
they were not surprised by our findings. Several said that residents have
complained that the fact sheets are too technical but that reviews by Epa
legal and technical staff often result in changes that make the fact sheets
harder to read. Most coordinators present expressed interest in trying a
computerized readability analysis to improve their fact sheets, and one
region had already tried using a readability formula in a pilot study.

Even when EPA went beyond the minimum requirements for providing
information, many residents we spoke with were not necessarily satisfied
with the communication, the remedy selected, or the presence of a
Superfund site in their communities. For example, at the South Bay
asbestos site, many residents we met with were still concerned about the
timing for completing the cleanup and about possible decreases in their
property values, even though EPA had provided bilingual information to the
community. EPA officials noted that for high-profile or controversial sites,
the agency has (1) provided open houses or conducted meetings at which
people can talk to agency officials individually, (2) issued flyers and
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monthly newsletters, or (3) made public service announcements. In spite
of these extra efforts, residents still believe that their input is not
considered, the cleanup process is too slow, and health and property
values in their community are in jeopardy.

Information Was Not
Updated Once Cleanup
Began

Several residents said they did not receive ongoing information once
cleanup was under way at their sites. For example, at the Montclair/West
Orange radium site in Essex County, New Jersey, one resident complained
that epa did not provide information to him while the cleanup was under
way because his home is not contaminated. Although he did not have to
relocate, the noise and dust from heavy equipment, demolition, and
construction activities affected his well-being. (See fig. 1.) EPA could also
have allayed the concerns of two residents at the South Bay asbestos site
by providing better information during the ongoing site cleanup and
removal of the contaminated levee. These residents said they feared that
their homes would flood again after the contaminated levee was removed.
They were unaware that gpa intended to rebuild the levee with clean soil.
EPA’s failure to inform them about this aspect of the cleanup created
needless anxiety. (See fig. 2.)

Figure 1: Removal of Contaminated
Soil From Under Houses in Essex
County, New Jersey
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Figure 2: Workers Covering Contaminated Levee Soil Being Removed From the South Bay Asbestos Site in Alviso,

California

While EPA is not required to conduct any formal community relations
activities during the actual site cleanup, EPA officials agreed that such
activities are often helpful and necessary. In fact, some EPA officials with
whom we spoke said that they continue community outreach during this
phase. For example, EPA officials in two regions said that they issue fact
sheets to keep the public informed during and at the completion of the
remedial action.
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High Staff Turnover Makes
Community Relations
Difficult

The high turnover rate of EPA’s community relations and technical staff
contributed to residents’ frustrations and caused a lack of continuity and
staff knowledge about sites. Residents we met with at several sites stated
that they were often confused about whom to contact because of staff
turnover. A woman living near the Texarkana, site said that she had had
contact with three different coordinators since activities began at the site.
Several residents also complained to us that coordinators and managers of
remedial projects were not able to answer their questions. We found
similar problems in the course of our review. At three of the sites we
visited, coordinators could not answer some of our questions because of
the short time they had been associated with the sites.

EPA community relations officials concur that staff turnover has been high
in the program. They attribute this turnover to the lack of opportunities for
promotion as well as the sometimes stressful situations in dealing with the
public. Coordinators and managers told us that they have encountered
angry people threatening them, picketing, or blocking site entrances.
However, EPA officials said that even with a more stable work force and
fewer sites assighed to each coordinator, some cleanup decisions would
still be controversial.

Conclusions

Although Epa had, for the most part, carried out the required Superfund
community relations activities at the sites we reviewed, residents were
still not satisfied with EpPA’s efforts. The residents we spoke with stressed
that EPA needs to reach out earlier to communities and to continue that
outreach throughout the cleanup activities. We agree that earlier and more
complete community outreach would improve EPA’s community relations
efforts. In the face of residents’ concerns about health and property values
around Superfund sites, EPA’s best community relations efforts may not
earn public trust or result in consensus about cleanup decisions. The need
for effective and ongoing communication with community members at
Superfund sites will grow more pressing in the next few years as more
sites reach cleanup status and/or undergo long-term cleanup procedures
that could last indefinitely. Conducting the required outreach activities
from the time that EPA first becomes actively involved in investigating a
site through completion of the cleanup could help ensure that EPA’s
community relations goals are met,

We recognize that the heavy work load and turnover of the community

relations coordinators hampers EPA’s achievements. This dilemma is not
likely to be resolved quickly because community relations activities must
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compete for scarce Superfund dollars with site cleanup efforts, research
into new cleanup technologies, and other program needs. Additional
resources would likely be needed to carry out some community relations
improvements, such as the increased opportunities for community input
requested by residents we interviewed and envisioned in the
administration’s proposed Superfund bill. Nevertheless, many of the
residents’ complaints cannot be blamed on the agency's resource
constraints. For example, more understandable presentation of technical
information in fact sheets and at meetings does not require additional
resources. To ensure the maximum benefit from the resources it has for
community relations, EPA must aggressively seek communities’ input into
decisions early and throughout the process; make public notices as
accessible as possible; pay more attention to information, concerns, and
suggestions offered by residents; and explain in simple language the
technical reasons for cleanup decisions, especially at sites where residents
are in disagreement.

Recommendations

Agency Comments

We recommend that the EPA Administrator direct the agency to take the
following actions:

Include the community in cleanup decisions from the time of gpa’s earliest
active involvement in a site through completion of the cleanup by
requiring public meetings, the creation and updating of mailing lists, and
opportunities for public comment.

Explore ways to ensure that the information repositories are more useful
and accessible to the public and maintained in a way so that documents
are publicly available.

Make public notices available to a broader segment of the public by
redesigning them to make them more visible in newspapers and printing
them in local newspapers where available.

Assess the benefits of routinely performing readability assessments of fact
sheets and other documents intended for the general public to make these
documents less technical and accessible to a broader segment of the
pubiic.

Assess the current and future work loads of community relations staff to
ensure that the work loads are reasonable and develop a plan to help
minimize turnover.

We discussed a draft of this report with the Chief of the State and Local
Coordination Branch, the Chief of the State Involvement Section, the
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National TaG Coordinator, and the National Community Relations
Coordinator in EPA’s Office of Solid Waste and Emergency Response, who
generally agreed with the facts presented. We incorporated their suggested
revisions where appropriate. EPA alsa said that any recommendation to
expand community involvement activities to such early points as site
discovery could create a demand for limited Superfund resources that

would be difficult to meet. As requested, we did not obtain written agency
comments on the draft report.

As agreed with your offices, unless you publicly announce its contents
earlier, we plan no further distribution of this report until 30 days after the
date of this letter. At that time, we will send copies to the Administrator,
ePA, We will also make copies available to others on request.

This work was performed under the direction of Peter F. Guerrero,
Director, Environmental Protection Issues, who can be reached on

(202) 512-6112 if you or your staff have any questions. Major contributors
to this report are listed in appendix X.

Ay D

Keith O, Fultz
Assistant Comptroller General
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Appendix 1

South Bay Asbestos Site, Alviso, California -

Region IX

Background

The South Bay asbestos site includes portions of the 14-square-mile
community of Alviso, built on shorelands near San Jose at the southern
end of the San Francisco Bay. Tidewater marshes surround Alviso, and
tidal waterways separate it from San Jose. Alviso has a long history of
flooding, in part as a result of the pumping of groundwater for agricultural
purposes, which has caused the land in Alviso to settle to about 3 feet
below sea level. The community includes about 2,200 residents, about

85 percent of whom speak Spanish, as well as local industries.

Asbestos, a known human carcinogen, poses the major health risk at this
Superfund site. Fill used to raise low-lying areas contained asbestos.
Additionally, after major flooding in Alviso in 1983, San Jose had a levee
built around Alviso to divert flood waters and provide flood protection.
The levee soil included serpentine rock containing naturally occurring
asbestos fibers. After California officials discovered asbestos during a
routine permit inspection of construction work, the site was listed on the
National Priorities List (NPL) in October 1984. San Jose and the
construction company that built the levee have been identified as the
responsible parties and have agreed to carry out site cleanup.

Cleanup Remedy and Site
Status

In 1985, the Environmental Protection Agency (EPA) completed emergency
response activities to reduce exposure to asbestos fibers in airborne dust
by paving part of the schoolyard and an unpaved road that carries heavy
truck traffic. Additionally, a temporary dust suppressant has been sprayed
on the levee annually since 1986.

Following the completion of the site study in December 1988, Epa divided
the site into two areas for cleanup: (1) the levee and (2) the general site,
which included other contaminated parts of the community. The levee
cleanup plan called for covering most of the levee with clean soil and
native vegetation and capping the rest with a concrete-like substance,
After citizens expressed concern about the aesthetics and safety of the
capped portion, EPA amended the remedy to use soil and vegetation to
cover the entire levee. After negotiations with the responsible parties, EPA
amended the cleanup plan again in 1991 to include the eventual remowval of
the levee, appropriate disposal of the levee material, and restoration of
wetlands covered by the levee. Warning signs were also installed along the
levee, and a portion across the street from the elementary school was
fenced to preclude its use as a shortcut by students walking home from
school. In the fall 1993, the levee was removed and replaced with a new
levee of clean fill dirt. The cleanup plan for the general site included
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South Bay Asbestos Site, Alviso, California -
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paving contaminated yards and wet-sweeping Alviso streets monthly to
control dust, imposing inspections and deed restrictions on landfills, and
routine site monitoring to ensure protection of public health.

EPA's Community
Relations Actions

EPA has completed most of the community relations activities in Alviso,
including developing a community relations plan, establishing information
repositories, holding public meetings and comment periods, and providing
information to the public. In March 1993, EPA revised the community
relations plan and noted that many of residents’ concerns mentioned in the
original November 1986 plan were still relevant. In addition to performing
the required activities, EPA translated fact sheets into Spanish and provided
simultaneous bilingual interpretation for meetings with residents. EPA also
conducted an education program through the elementary school, staffing
an information booth at a PTA meeting and using assemblies and student
information packets to warn children and their parents of the dangers of
playing on the levee. Finally, EPA established a toll-free number for
residents to contact the agency and extended comment periods to provide
residents with additional time to make their views known.

On June 22, 1992, epa awarded a $50,000 technical assistance grant (TAG)
to the Organizacion de la Comunidad de Alviso to hire independent
technical advisers to help citizens understand and comment on technical
factors in cleanup decisions that affect the community.

Residents’ Concerns and
Suggestions

Although EPA has generally completed the required community relations
activities and undertaken additional ones, the nine residents and two
business owners with whom we spoke were generally frustrated by EPA's
lack of responsiveness and the highly technical nature of the information
that EPa provided. Several residents expressed concern about the possible
health effects of asbestos, slow pace of the cleanup, and impact of the
site’s designation as a Superfund site on property values.

These residents said that EpA staff mean well but don’t listen to
suggestions from the community. To decrease dust, one resident asked for
signs barring trucks from using Alviso as a shortcut to the local landfill,
but instead got warning signs on the levee. The residents we talked with
were also concerned about asbestos dust in their homes; one said that Epa
has refused to test this dust. Furthermore, two residents said they have
told Epa about holes in the levee as a result of squirrels digging, and one
added that spraying the levee for dust control is ineffective because the
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local squirrels start digging holes before EPA has even finished spraying.
One resident also said that EPA has done nothing about street sweepers’
dumping dust in piles at the edge of the marshland, from where it blows
back into the community. Another resident said she has also notified EpA
staff about possible environmental violations by some businesses in the
community, but that they were not interested. According to these
residents, their complaints to EPA and San Jose are not listened to.

Several residents with whom we spoke raised questions about the
responsiveness of EpA staff. While EPa staff visit about once a year,
residents said that little has happened with the site cleanup until recently.
The director of the TAG group suggested that more frequent contact with
residents would be helpful. Furthermore, one resident said that staff
turnover has caused problems because EPA staff give different answers to
questions. Both residents and business owners complained that EPA staff
have not returned their phone calls or responded to their requests for
information. For example, one resident said that after he repeatedly asked
EPA to send him the results of asbestos sampling performed on his family’s
property, he has hired an attorney to help him obtain the information but
still doesn't have it.

These residents voiced a number of health and other concerns about the
levee removal, which was occurring at the time of our visit. They said that
over the years, EpA had told them to take precautions, such as
wet-mopping the inside and hosing down the outside of their homes to
avoid contact with asbestos. However, they were confused because Epa
said they didn’t need to close doors and windows or stay indoors during
the levee removal. One resident noted that workers were dressed in
moonsuits, but that children played and residents watched the removal
just across the street with no protection. Two other residents we
interviewed were fearful about the removal of the levee because of the
approaching rainy season and the possiblity of flooding without the levee.
They were unaware that the levee was being replaced with clean fill until
we explained this to them.

The residents we met with said that EPA has provided a lot of information
but that much of it, including the fact sheets, is too technical and is
therefore hard for many of them to understand. The fact sheets about the
site are also sometimes outdated. For example, one resident said that the
fact sheets given out at a school ice cream social were about 6 months old.
Two residents suggested that fact sheets would be helpful if they were less
technical and issued more frequently. Some residents did, however,
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acknowledge the usefulness of EPA’s translating documents and meetings
for the largely Spanish-speaking population.

EPA established information repositories within the community at the local
public library and the Family Health Foundation. The director of the group
that holds the TAG and a few residents with whom we spoke had used the
repositories, but the director noted that photocopying costs are high. We
readily located the documents in the library, although we were unable to
find the community relations plan or any information notifying residents
about the TAGs. The librarian said that some files were in a shed because of
a shortage of space at the one-room library.

Several residents who participated in our focus group and two local
business owners expressed concern about an environmental lawsuit filed
against local businesses by the group that has the TaG and the
Environmental Law Foundation. Some residents said that while they were
also concerned about health issues and the businesses, they did not like
the divisive effect the lawsuit was having on their community and
questioned the extent to which the TaG group informs and represents the
community as a whole. Some residents and business owners also raised
questions about whether the TAG moneys were being used to help fund the
lawsuit against local businesses. We have referred questions raised about
the use of TAG moneys’s to EpA’s Office of Inspector General for review.
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Appendix II

Montclair/West Orange Radium Site, Essex
County, New Jersey - Region 11

Background The Montclair/West Orange radium site is one of two NPL sites located in
suburban Essex County in northeastern New Jersey: 32,000 people live
within a mile of the two sites. The site covers approximately 39 acres, and
about 350 homes in older, well-established residential neighborhoods.
Numerous homes and surrounding areas are contaminated with
radioactive wastes.

Many residents have lived in the area for over 30 years, but younger
families have moved to the area in search of affordable and convenient
housing. The once highly industrialized region has maintained a small, yet
diverse, manufacturing and service base. Land use has shifted since the
1950s to include fewer new industries and more residential properties.

In 1979, the New Jersey Department of Environmental Protection began a
program to identify and investigate former radium-processing facilities
within the state. Concerned about possible off-site disposal of radium
by-products and waste material, New Jersey requested that EPa conduct an
aerial survey to detect any areas with elevated levels of gamma radiation.
EPA's 1981 survey of Essex County identified approximately 53 areas of
possible radioactive contamination. After further investigation, New
Jersey and EPA identified the three communities of Montclair, West
Orange, and Glen Ridge as possibly containing radioactive waste material.
New Jersey selected 12 homes for initial cleanup, relocated nine families,
and began excavation. Cleanup consisted of removing radioactive soil,
which sometimes involved tearing up yards, driveways, and basements.
When New Jersey exhausted its cleanup funds after resolving soil disposal
problems, it abandoned the project, leaving the cleanup of four homes
unfinished. According to an Epa official, three of the fou